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1915. ] DIGEST OF RECENT VIRGINIA DECISIONS. 619 

E. SUTHERLAND & CO. v. GIBSON. 
Sept. 9, 1915. 
[86 S. E. 108.] 

1. Time (§ 11*)— Time of Delivery— Fraction of Day. — Where a 
particular day or time is appointed for delivery of goods or the pay- 
ment of the price, the party to the contract has the whole of the 
day for performance on his part; and such right is not affected by a 
custom, where the contract was not entered into in pursuance thereof. 

[Ed. Note. — For other cases, see Time, Cent. Dig. § 53; Dec. Dig. 

§ 11.] 

2. Customs and Usages (§ 15*) — Evidence — Admissibility. — Parol 
evidence is admissible to show the custom of the locality where a 
contract was made, or the usage of trade with reference to which, in 
the absence of special agreement, the parties are deemed to have 
contracted. 

[Ed. Note. — For other cases, see Customs and Usages, Cent. Dig. 
§§ 30-33; Dec. Dig. § 15.] 

3. Customs and Usages (§ 17*) — Varying Contract — Evidence. — 
Where the minds of parties to a written contract have met in an 
explicit understanding of the terms thereof, extraneous evidence of 
a custom which alters or varies the terms of such contract is inad- 
missible. 

[Ed. Note. — For other cases, see Customs and Usages, Cent. Dig. 
§ 34; Dec. Dig. § 17.] 

Error to Circuit Court, Russell County. 

Action by E. Sutherland & Co. against H. C. Gibson. Judg- 
ment for defendant, and plaintiffs bring error. Reversed and 
remanded. 

Finney & Wilson, of Lebanon, for plaintiffs in error. 
5. B. Quillen, of Lebanon, for defendant in error. 



TAYLOR et al. v. CARTER et al. 
Sept. 9, 1915. 
[86 S. E. 120.] 
1. Wills (§ 731*)— Construction— Interest of Beneficiaries.— Testa- 
tor gave his residuary estate to the heirs of his brothers and sisters, 
and declared that any person taking under the will, who should be 
indebted to the estate, should pay the debt before participating un- 
der the will. Only two beneficiaries were indebted to the testator. 
One of them was indebted on a note maturing more than 20 years 
before. The beneficiary, finding that it provided for 8 per cent 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



